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OBJECTORS BERG AND LYKINS AND OTHER ANONYMOUS ATHLETES’ BRIEF IN REPLY TO 

PARTIES’ MOTION FOR SETTLEMENT APPROVAL; Case No. 4:20-cv-03919-CW 

I. PRELIMINARY STATEMENT 

This antitrust class action litigation over Division I college athlete NIL compensation 

rights was transformed into a different sort of legal dispute by the NCAA’s back-channel roster 

limit rule change arrived at during negotiations for the Injunctive Relief Settlement. The roster 

limit rule change, with all its harmful effects, is an arbitrary and baffling non sequitur fallacy in 

this NIL free enterprise dispute. Instead of representing a fair, reasonable and adequate outcome 

to resolve an antitrust dispute, the NCAA’s roster limit plan has transformed this aspect of the 

case into a consumer protection problem. Moreover, the inability to opt out of the Injunctive 

Relief Settlement Class, despite the harm, magnifies the irreconcilable problem posed by the 

roster limit provision. 

This Reply Brief amplifies the Objection Letter submitted on January 31, 2025 (ECF No. 

627)1 and disputes the Parties’ claims that the proposed settlement is a fair, reasonable and 

adequate outcome for the entire class. Rather than remaining anonymous, Madeline Berg and 

Emma Lykins (the “Ohio U Swimmers”) wish to come forward through this Reply Brief2, joining 

certain anonymous Division I athletes who have submitted objection letters, to make the case that 

the newly created roster limit represents an unlawful and unfair business practice by the NCAA – 

if the court were to sanction the roster limit by approving the proposed settlement in its current 

form. As directly shown in this Brief, and reasonable inferences from the facts presented, we 

submit that tens of thousands of Division I student-athletes could be directly impacted within a 

year. Moreover, the roster limit rule change will result in a rinse and repeat cycle year after year, 

as student-athletes are sacrificed for replacements annually.  

Unless a revised settlement without a roster limit is arranged by the Parties, we urge the 

court to reject the proposed settlement in its current form.          

                                                 
1 Counsel submitted the Objection Letter on behalf of anonymous Division I athletes and class 
members. Those objectors remain interested parties in this Brief.  
2 Fear of retaliation was cited by their teammates as a reason for not openly joining this petition. 
The Objection Letter (ECF No. 627) on behalf of anonymous Division I athletes similarly 
referenced potential negative fallout and risks to their roster status if their identities as objectors 
in this matter were to become publicly known.  
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II. UNFAIR, UNREASONABLE, INADEQUATE AND INTOLERABLE OUTCOMES 

FROM THE ROSTER LIMIT PLAN ARE STARTING TO MANIFEST   

Madeline Berg and Emma Lykins, like the additional anonymous objectors who join this 

petition and Brief, are scholarship athletes and part of the Injunctive Relief Settlement Class and 

the Additional Sports Class. Just weeks ago, the Ohio U Swimmers joined the Women’s team in 

Buffalo and finished as the runners-up at the Mid-American Conference (MAC) championships, 

held February 26 to March 1, 2025. At the season’s end, the Women’s roster stood at 34 swimmers. 

Four days later, on March 5, 2025, the head coach individually contacted approximately one-third 

of the roster, including Madeline Berg and Emma Lykins, and told them that, because of the 

looming NCAA roster limits for Division I swimming and diving (reducing to 30 roster spots), they 

would lose their scholarships and roster spots, and encouraged them to enter the NCAA Transfer 

Portal to find a new university swim team if they desired to continue swimming in college.3  

On information and belief, similar scholarship and roster cuts at Ohio University happened 

with the Women’s Soccer and Men’s Wrestling programs in recent weeks. The other anonymous 

Division I athletes, some on partial scholarship, are not Ohio University student-athletes, but have 

also been encouraged to enter the NCAA Transfer Portal. Madeline Berg, a freshman at Ohio 

University, stands to lose several ten-thousand dollars in athletic scholarship monies over the next 

three years, as well as placing her longstanding plans for a college swimming career at risk. Emma 

Lykins, a sophomore at Ohio University, similarly stands to lose several ten-thousand dollars in 

athletic scholarship funds, and had established herself as a reliable point earner in swim meets for 

the Women’s program. On information and belief, despite a 10-swimmer/diver roster cut, the 

program has recruited one of its larger incoming freshmen classes for next season (10 incoming 

freshmen and one transfer student), but with less budget and fewer scholarships being offered. The 

                                                 
3 When pressed to clarify the impact of roster cuts on scholarships, the coach indicated that after 
the April 7th court hearing in this case there would be greater clarity on whether roster cuts would 
affect scholarships. Emailed questions seeking clear information concerning how roster cuts 
would impact scholarships went unanswered from the coach. Additionally, neither athlete 
received notice from Verita (Settlement Administrator) concerning their rights under the proposed 
settlement.     
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other anonymous Division I athletes have also been informed that their scholarship awards and 

roster spots are at risk if the proposed settlement is approved.    

Madeline and Emma, and some anonymous Division I athletes joining this petition, will 

suffer financial harm, educational and career disruptions, and other irreparable damages arising 

from the proposed settlement. Yet, despite each student-athlete’s predicament being objectionable, 

this troubling fact pattern at Ohio University and the other universities represented by the 

anonymous athletes are not isolated matters. The Ohio U Swimmers and the others are not outliers. 

Daily media accounts show that universities are cutting entire programs in certain sports, and 

draconian roster cuts are happening across the Division I sports landscape, even among Power 4 

conferences, in anticipation of the new fiscal reality from the proposed settlement. 

1) The Cal Poly Men’s and Women’s Swim and Dive teams were shuttered by the 

university on March 7, 2025.4 

2) The University of Virginia is reportedly planning to defund its diving program, which 

is part of the Swimming and Diving Team.5 

3) The Southeastern Conference (SEC) is reportedly planning to limit swimming roster 

sizes across the conference to 22 athletes per gender.6  

4) In an Open Letter to the Track and Field Community, recently published by the 

nonprofit association Running USA, 18 coaches from the nation’s leading Division I 

programs sounded the alarm about the fallout from the proposed settlement in this 

case. The group stated: “Recent NCAA changes—such as eliminating scholarship 

limits, implementing roster size caps, and introducing revenue sharing—will have a 

profound impact on our sport. … If programs are eliminated, they won’t return.” In 

                                                 
4 See https://www.sfgate.com/sports/article/olympians-scramble-rescue-sport-calif-university-
20217571.php (last accessed 3/15/2025) 
5 See https://swimswam.com/the-university-of-virginia-wont-have-a-diving-program-next-season/ 
(last accessed 3/15/2025) 
6 See https://swimswam.com/sources-sec-will-set-mens-swim-dive-roster-limits-at-22-athletes-in-
wake-of-house-v-
ncaa/#:~:text=Today%2C%20sources%20told%20SwimSwam%20that,and%20men's%20progra
ms%20to%209.9 (last accessed 3/15/2025) 
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highlighting the roster limit change specifically, the coaches wrote: “Without action, 

opportunities for student-athletes, particularly from underserved communities, could 

be drastically reduced.”7 

According to the arguments and declarations from the plaintiffs’ experts, cut athletes  

cannot lose their scholarships, and roster sizes and scholarship opportunities would substantially 

grow from the proposed settlement. According to them:  

The upshot is that the Settlement Agreement will create more scholarships for 

Division I athletes—which Dr. Rascher estimates could lead to the opportunity for 

more than 115,000 additional scholarships available to class members annually, 

with more than 24,000 possible new scholarships at Power Five institutions that 

are most likely to spend more under the settlement. (ECF No. 717; Pla Motion at 

44; citing the Rascher Final Approval Declaration)   

*  *  * 

[Moreover] the Settlement Agreement is explicit that roster limits may not be 

lower than the number of scholarships previously permitted by the NCAA and 

otherwise may not cause any athlete to lose his or her scholarship. (Id.; citing 

Amended Settlement Agreement Art. 4 § 1)(emphasis supplied)8 

 Mirroring the plaintiffs’ unbridled enthusiasm, the NCAA’s Brief extols that “the 

implementation of the roster limits, combined with the elimination of scholarship limits, would 

open the door for more student-athletes to receive scholarships than ever before.” (ECF No. 721; 

Def Brief at 8)(emphasis in original) Indeed, the NCAA asserts in full regalia: “These 

developments, standing alone, are massive wins for the Settlement Classes.” (Id.)(emphasis in 

                                                 
7 See https://www.runningusa.org/industry-news/open-letter-to-the-track-field-community/ (last 
accessed 3/15/2025) 
8 With respect to improper scholarship losses, plaintiffs added in a footnote: “Three current-
athlete objectors indicated that their scholarships have been impacted by the roster limits. Class 
counsel has reached out to all three to inform them of this protection in the settlement agreement 
and help them address any issue.” (Id. at f.n. 41) As argued infra, it is a troubling and legally 
compelling circumstance that cut athletes are not aware of their guaranteed scholarship 
protection.  
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original) The 18 Track and Field coaches’ more sobering assessment in their Open Letter offers a 

less speculative view, backed by current insights from actual athletic department budget plans: 

“While the elimination of NCAA-mandated scholarship limits offers flexibility to some 

programs, it risks reduced funding and potential cuts for Olympic sports like track and field. … 

While some programs may thrive, others could be forced to make difficult cuts, diminishing 

opportunities for development and recruitment.” (See Open Letter, supra footnote 7) 

 The stark and startling contrast between claims of “massive wins” and “115,000 additional 

scholarships” that will emerge after April 7th on the one side, and the current reality asserted by 

coaches currently living through “diminish[ed] opportunities … for Olympic sports”, illustrates 

that something is amiss regarding whether the proposed settlement serves the interests of all class 

members. The plight of the Ohio U Swimmers, who were not even notified of their rights in the 

class action settlement – yet face lost scholarships and roster spots9 – also signals that the 

litigants’ claims of “life changing” outcomes (ECF No. 717; Pla Motion at 2 and “massive wins” 

(ECF No. 721; Def Brief at 8) are merely hollow promises. They are patently wrong that the 

proposed settlement is fair, reasonable and adequate. Rather, the harms already occurring across 

the Olympic sports community represents an unlawful and unfair business practice predicated by 

the NCAA’s rule change to eliminate “all limits to NCAA Division I athletic scholarships … in 

favor of roster limits.” (ECF No. 721; Def Brief at 8)     

                                                 
9 We note The New York Times quote attributed to this court during the September 5, 2024, 
hearing at which the court declined to preliminarily approve the proposed settlement: “I’ve found 
that taking things away from people is usually not too popular.”  
https://www.nytimes.com/athletic/5798062/2024/09/26/house-ncaa-revised-settlement-college-
sports-nil-boosters/    
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III. A SETTLEMENT TERM IN A PRIVATE DISPUTE THAT UNFAIRLY 

RESTRUCTURES A HALF-CENTURY PRACTICE10 AND CAUSES THIRD-

PARTY HARM NATIONWIDE SHOULD NOT BE COURT-SANCTIONED 

The US Department of Justice submitted a Statement of Interest concerning the proposed 

settlement and wrote: “The NCAA … has taken the position that it may use the Proposed 

Settlement in the future as a defense to antitrust liability in a case brought by a future plaintiff 

seeking to achieve more fulsome protection for the free and fair market opportunities of student 

athletes than the Proposed Settlement affords.” (ECF No. 595 at 10) The Statement of Interest 

continues: “an adjudicated monopsonist seeks the Court’s imprimatur” (Id. at 7) in impermissible 

ways, by seeking to insulate certain college sport rulemaking inside a court-approved settlement 

and order.  

 There is an established method for NCAA rulemaking that ensures appropriate equities 

are vetted. The NCAA’s governance of bylaws and rulemaking procedures indicates that its 

Division I Council and Board of Directors, in collaboration with member conferences, have the 

responsibility and authority to institute new governing rules for DI athletics. (See Exhibit A11)    

Here, instead of using its ordinary vetting process, the NCAA seeks to spring a disruptive new 

rule upon student-athletes without instituting any protections or mitigations for the harms they are 

about to unleash. For Division I Olympic sport programs, instituting a new roster limit imposes a 

unique calculus for student-athletes to navigate in making their career and financial decisions 

about where to attend college. Notably, far more student-athletes participate in Division I 

Olympic sports than in football or basketball (discussed below). Accordingly, it is not reasonable 

to impose such a massively disruptive change without a period of notice and adjustment.  

 For the Ohio U Swimmers, their notice of being cut from the roster came on March 5, 

2025, less than two weeks ago. Some of the anonymous Division I athletes learned in late January 

                                                 
10 The NCAA formally approved athletic scholarships for student-athletes and started the initial 
regulatory system for them in 1956. See https://www.nytimes.com/2014/10/29/sports/colleges-
shift-on-four-year-scholarships-reflects-players-growing-power.html  
11 See also https://www.ncaa.org/sports/2021/5/11/division-i-governance.aspx (last accessed 
3/15/2025) 
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2025, only a week before the January 31st deadline to submit an objection letter to the court. 

Despite delayed awareness of the litigation-triggered structural changes to Division I sports, and a 

lack of notice about their legal rights, a groundswell of alarm has emerged and is rallying student-

athletes, families, coaches, sport institutions, fans and the media to call “FOUL” on the NCAA 

and plaintiffs. A Change.org petition has gathered over 2,200 signatories12, 

@roster_limit_objection sprung up on Instagram in January13, @noroster limits launched on X in 

February14, and several sport journals and advocacy groups have begun reporting on the 

controversy.15    

In the face of growing objections, it is no surprise that both plaintiffs and the NCAA seek 

to minimize the impact of roster limits by making a comparison against the overall scale of the 

rest of the proposed settlement. In their own words:  

1) “The roster limits are merely one aspect of a complex, interlocking settlement 

agreement that will undeniably benefit the class.” (ECF No. 721; Def Brief at 13) 

2) “The test is whether the settlement, viewed as a whole, is in the best interests of the 

class. … [And objections focus on] one discrete part of the settlement compromise…” 

(ECF No. 717; Pla Motion at 3-4) 

3) “[Objectors] argue that these roster limits adversely impact non-scholarship athletes 

by reducing the number of available positions on various teams. Such a myopic focus 

on available roster spots for walk-on (non-scholarship) athletes, however, is not a 

basis for disapproving the settlement.” (ECF No. 717; Pla Motion at 43)  

                                                 
12 See https://www.change.org/p/protect-ncaa-athletes-from-house-vs-ncaa-roster-limits (last 
accessed 3/15/2025) 
13 See https://www.instagram.com/roster_limit_objection/ (last accessed 3/15/2025) 
 
14 See https://twitter.com/noroster_limits (last accessed 3/15/2025) 
15 See, e.g., https://swimswam.com/whats-the-chatter-3-days-into-the-post-cuts-transfer-portal-
timeline/; https://www.letsrun.com/forum/flat_read.php?thread=13270612&page=11; 
https://www.dcurbanmom.com/jforum/posts/list/25/1261184.page; https://www.si.com/high-
school/news/proposed-ncaa-settlement-threatens-non-revenue-sports-roster-caps-jeopardize-25-
000-d1-roster-spots-01jfrmymg4m6 (an article co-authored by the Brief’s pro hac vice counsel).  
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4) “By any measure, the tens of billions of dollars in new benefits that will be available 

to the injunctive class members is one of the most lucrative antitrust settlements in 

history.” (ECF No. 717; Pla Motion at 16) 

The Parties’ advocacy for approval of the proposed settlement refers repeatedly to the 

financial recovery to those benefiting. But, it is hardly myopic to call attention to the stake of the 

much larger community that stands to be negatively impacted – Division I Olympic sport 

programs. Based upon NCAA participation data (Exhibit B): 

1) Total Division I athletes in 2023 (Men’s and Women’s sports): 192,068 

2) Men’s Division I basketball and football players represented just 35 percent of the 

total Division I Men’s sports athlete pool (2023 data).   

3) Women’s Division basketball players represented just 6 percent of the total Division I 

Women’s sports athlete pool (2023 data). 

4) Overall, Men’s and Women’s basketball and football Division I athletes represented   

22 percent of the total athlete pool for all Men’s and Women’s sports (2023 data).16 

Hence, this “one discrete part of the settlement” – the roster limits – actually impacts a 

much larger set of Division I sports. Moreover, as shown above, the risks posed by this massive 

structural change to NCAA Division I rules is actually an existential threat to many Olympic 

sports programs. That is, what is myopic is to look solely at the individual roster size changes 

rather than the impact to Division I sports writ large.  

Additionally, the backchannel manner by which the rule change emerged is also telling. 

The roster limit provision, which purports to eliminate the previous scholarship cap system, was 

negotiated between Plaintiffs and the NCAA and was embedded in the Injunctive Relief 

Settlement. Plaintiffs’ September 5, 2024, Motion for Preliminary Settlement Approval provides 

the timing and manner in which the roster limit rule change emerged.  

                                                 
16 2023 data drawn from the NCAA Sports Sponsorship and Participation Rates Report, 
September 29, 2023 (Exhibit B excerpt); full report available here:  
https://ncaaorg.s3.amazonaws.com/research/sportpart/2023RES_SportsSponsorshipParticipationR
atesReport.pdf  
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PARTIES’ MOTION FOR SETTLEMENT APPROVAL; Case No. 4:20-cv-03919-CW 

In fall 2023, this Court certified an injunctive relief class and three damages 

classes in House…. Settlement discussions continued in December 2023 and  

into the spring of 2024… The parties first focused on negotiations regarding 

settling the injunctive relief claims. Only after agreeing to the principal terms  

of the injunctive relief settlement did the parties turn to discussions of 

damages. (ECF No. 450 at 6) (emphasis added) 

 Moreover, as advised from the Settlement Administrator FAQ page, the answer to 

question 11 provides: “You cannot opt out of the Injunctive Relief Settlement”.17 Thus, regardless 

of the harm to roster cut athletes, their sole option is to file an objection with the court. For the 

Ohio U Swimmers, they were not afforded that opportunity because they were never given notice 

of their rights by the Settlement Administrator, and their roster cut meeting with their coach did 

not occur until March 5, 2025. These athletes never had an opportunity to object.    

 Against the backdrop of an historic, pro-competitive NIL marketplace settlement, the 

NCAA’s insistence on nationwide rulemaking that restructures Division I sports is a non sequitur 

fallacy. The logical connection simply does not follow. It fails to compute. Worse, because of the 

harm caused to so many student-athletes and Olympic sports programs, it is an unfair and 

unreasonable provision. We adopt with approval the NCAA’s analysis and authorities:  

A court’s job is to “ensure” that “dissimilarly situated class members are not 

arbitrarily treated as if they were similarly situated.”  William B. Rubenstein, 

Newberg and Rubenstein on Class Actions § 13:56 (6th ed. 2024). (ECF No. 721; 

Def Brief at 14) 

 All athletes impacted by the roster limits are dissimilar from the athletes eligible to 

receive compensation, and they should not be “arbitrarily treated as if they were similarly 

situated.” Additionally, as applied to Madeline Berg, Emma Lykins and the anonymous Division 

I athletes we represent, their rights have been violated. Madeline and Emma were never notified 

of their rights under the proposed settlement. Moreover, on information and belief, the Ohio U 

                                                 
17 See https://www.collegeathletecompensation.com/house-frequently-asked-questions.aspx 
(question 11 answer).  
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Swimmers and all Division I athletes facing roster cuts were never informed that Article 4 Section 

1 of the Amended Injunctive Relief Settlement guaranteed that their scholarships could not be 

voided, even if they were cut from the roster!18 Instead, the Ohio U Swimmers and the Division I 

athletes we represent were advised to voluntarily enter the NCAA Transfer Portal. That is, on 

information and belief, a large majority of Division I student-athletes facing roster cuts were 

encouraged to leave their team and university voluntarily without also advising them that their 

athletic scholarship would remain intact if they elected to remain at their current school. This 

practice was misleading and indeed unconscionable under the circumstances.   

IV. CONSUMER PROTECTION LAW PROTECTS STUDENT-ATHLETES FROM 

ARBITRARY, UNFAIR, OR UNCONSCIONABLE BUSINESS PRACTICES BY 

THE NCAA THAT CAUSE HARM       

Antitrust law and unfair competition law are harmonious and share common origins. In 

critical response to the Supreme Court’s “rule of reason” rationale and holding in Standard Oil 

(Standard Oil Co. v. United States, 221 U.S. 1, 62 (1911)), Congress passed “the Clayton Act – 

which restricted or outlawed enumerated practices such as exclusive dealing, mergers, and 

interlocking directorates – and the [Federal Trade Commission] Act. Congress intended the FTC 

                                                 
18 Additionally, the notification process, in particular the NCAA’s Frequently Asked Questions 
(FAQ) issuance provided inadequate notice (Exhibit C) (it is entitled “Updated Question and 
Answer: Impact of the Proposed Settlement on Division I Institutions (Updated December 9, 
2024, see Question Nos. 12 through 35)”. Notably, certain FAQ items in Exhibit C discussed 
roster cuts, but nowhere is there the important guidance about a student-athlete’s rights to 
retain the awarded scholarship notwithstanding the roster limits change. Exhibit C shows 
the FAQ and answers, and questions involving roster change matters include #6, #7, #13, #14, 
and #15. Adding to the uncertainty about these new structural changes, Question 15 created 
additional ambiguity, in brackets: “[Note:  additional requirements related to roster limits 
(e.g., whether a particular student-athlete must be included on a team’s roster) are being 
developed.]” (emphasis added) Might a scholarship athlete facing a cut, and concerned to keep 
his/her scholarship guarantee, question whether to enter the Transfer Portal or wait to learn what 
this bracketed language will mean after April 7th? This presents an unfair and intolerable 
situation to Division I student-athletes facing a roster cut!   
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to serve as an expert policymaking body that would identify and prohibit unfair methods of 

competition over time while being accountable to members of Congress and the public.”19  

 In FTC v. Sperry & Hutchinson Co., 405 U.S. 233 (1972), the Supreme Court was 

presented with a controversy at the intersection of unfair competition and antitrust (although the 

single issue before the Court was the scope of Section 5 of the FTC Act). The Court quoted 

legislative history to show that oversight of unfair competition was intended to be more expansive 

than merely violating the “letter or the spirit of the antitrust laws”:     

The committee gave careful consideration to the question as to whether it would 

attempt to define the many and variable unfair practices which prevail in 

commerce and to forbid their continuance or whether it would, by a general 

declaration condemning unfair practices, leave it to the commission to determine 

what practices were unfair. It concluded that the latter course would be the better, 

for the reason … that there were too many unfair practices to define, and after 

writing 20 of them into the law, it would be quite possible to invent others." 

*   *   * 

[And quoting from the House Conference Report]: It is impossible to frame 

definitions which embrace all unfair practices. There is no limit to human 

inventiveness in this field. Even if all known unfair practices were specifically 

defined and prohibited, it would be at once necessary to begin over again. If 

Congress were to adopt the method of definition, it would undertake an endless 

task. Id. at 240. 

 After Standard Oil and Congress’ empowerment of additional protections against 

anticompetitive practices, consumer protection has clearly become a fundamental principle of 

antitrust law. Indeed, the enactment of private causes of action was a core feature of the Clayton 

                                                 
19 The Morality of Monopolization Law, 63 William & Mary Law Review Online 119, 134 (2022) 
(internal citations omitted). “Although Congress enacted the Sherman Act more than 130 years 
ago, the courts generally have not articulated the principles informing the law’s prohibition on 
monopolization. … The law embodies implicit notions of fairness and limits businesses’ 
abilities to use their power, financial privileges, or generally prohibited conduct to acquire or 
perpetuate a monopoly.” Id. at 139. (emphasis added) 
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Act. (§ 4 of the Clayton Act of 1914) While unfair competition law is understood to be different 

from the law associated with unlawful or unfair business practices, for both federal and state law, 

all of these areas of law govern harms that result from monopolistic market power.20 

Accordingly, claims of unfair competition and unlawful business practices are recognized harms 

that can be redressed under either antitrust law or consumer protection law.  See, generally, The 

Morality of Monopolization Law, 63 William and Mary Law Review Online 119 (2022) (analysis 

of cases and history of antitrust law); cf. From Rancid to Reasonable: Unfair Methods of 

Competition Under State Little FTC Acts, supra note 20. 

At the state level, most states have enacted both antitrust and unfair competition statutes. 

See, e.g., California Unfair Competition Law in the Business and Professions Code §§ 17200 et 

seq. See also Ohio Revised Code - Section 1345.02 Unfair or deceptive acts or practices (“No 

supplier shall commit an unfair or deceptive act or practice in connection with a consumer 

transaction”). The NCAA’s arbitrary rule changes have previously been ruled to amount to an 

antitrust violation. NCAA v. Board of Regents of University of Oklahoma, 468 U.S. 85 (1984). In 

Agnew v. NCAA, in a case involving NCAA regulations, the 7th Circuit interpreted the Supreme 

Court’s handling of the NCAA’s market influence and its regulations: “The Supreme Court has 

not weighed in on this issue directly, but Board of Regents, the seminal case on the interaction 

between the NCAA and the Sherman Act, implies that all regulations passed by the NCAA are 

subject to the Sherman Act.” Id. 683 F.3d 328 (7th Cir. 2012)(while plaintiffs’ complaint was  

dismissed, the outcome was based on the plaintiffs not identifying a cognizable market). There is 

no dispute about Division I athletes and the associated market in 2025. Important to the current 

dispute, backchannel rulemaking by the NCAA and the circumstances of the harms caused to 

roster limit-impacted students is unreasonable and unfair.   

                                                 
20 See From Rancid to Reasonable: Unfair Methods of Competition Under State Little FTC Acts, 
73 American University Law Review 857 (2024) (“States that looked to the federal government 
as a model for antitrust and consumer protection law in the mid-twentieth century understood that 
they could also adopt their own laws against unfair methods of competition.” Id. at 871-72)  
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In the following manner, unfair competition law and state unlawful business practice 

statutes either have already been violated or will be violated were the court to approve the 

proposed settlement and thereby authorize the NCAA to implement the roster limits. 

1) While keeping its National Letter of Intent (NLI) system intact21 and Injunctive Relief 

Settlement Class student-athletes already under contract and enrolled at their selected 

schools, on information and belief, the NCAA initiated efforts to institute the roster limit 

rule changes directly with Division I member institutions without any notice or 

protections for the affected student-athletes.22 This was a deceptive and unfair practice to 

all student-athletes who signed a 2024 NLI.  

2) Incorporating item 1 above, it was also deceptive and unfair to institute a rule change of 

this type, for a system that had been in place for decades, directly through a court-

sanctioned settlement process rather than its ordinary rulemaking with the Division I 

Council. This was a deceptive and unfair practice to all student-athletes currently 

participating in Division I athletics and any high school athlete being recruited by a 

Division I university. 

3) For the Ohio U Swimmers and the anonymous Division I athletes, and every Division I 

athlete affected or potentially affected by the roster limits, it was a deceptive and unfair 

practice by the NCAA to fail to expressly notify them of their scholarship protections 

guaranteed by Article 4, Section 1 of the Injunctive Relief Class Settlement.23   

                                                 
21 On October 9, 2024, the NCAA announced the retirement of the NLI system (Exhibit D). For 
academic year 2024-2025, all incoming Division I freshmen would have already signed those 
contracts and enrolled in college.  
22 This firm, in representation of our clients, submitted a letter (see ECF 711) on February 20, 
2025, to alert the court and to seek an injunction concerning actions by the NCAA to implement 
aspects of the roster limit prior to the court’s action concerning the proposed settlement. The 
NCAA notice to Division I membership indicated that elections to opt into the NCAA’s roster 
limit rule change was required to be made by March 1, 2025. (Exhibit E) The injunction request 
was mooted when the NCAA announced on February 28, 2025, of a delay of the opt in deadline 
until after the court’s decision on the proposed settlement.  
23 On information and belief, some affected student-athletes, including the Ohio U Swimmers, are 
submitting complaints to the Federal Trade Commission and under their state consumer 
protection laws, indicating that the harm is not speculative, and the desire to seek redress is real.   
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4) Incorporating item 3 above, it was also deceptive and unfair to make available the NCAA 

Transfer Portal for Division I student-athletes potentially affected by the roster limits, 

which is not yet effective as an approved rule change, without providing guidance to 

institutions and a clear notice to student-athletes that by electing to transfer they would be 

forfeiting any athletic scholarship at their current school as guaranteed by Article 4, 

Section 1 of the Injunctive Relief Class Settlement.   

5) Incorporating items 1 through 4 above, it was also deceptive and unfair for the NCAA to 

announce in its published FAQ document (Exhibit C) that additional guidance on the 

roster limits was under development, and to date has not provided further guidance while 

knowing that roster cuts are harming student-athletes across the country (adding for 

convenience the content of Exhibit C here:  “[Note:  additional requirements related to 

roster limits (e.g., whether a particular student-athlete must be included on a team’s roster) 

are being developed.]” 

6) On information and belief, many more circumstances of individual Division I student-

athletes associated with the roster limit rule change would represent a deceptive and unfair 

practice by the NCAA from their actions or failed duties related to the proposed 

settlement.  

V. CONCLUSION 

The Court’s March 4, 2025, Order Regarding Hearing on Motion for Final Approval of 

Proposed Settlement instructed: “The Court cannot order changes to the agreement. Objectors 

should address whether they wish the Court to reject the settlement and set the case for trial.” 

(ECF No. 723) The harm caused by the roster limits renders the Proposed Settlement fatally 

flawed, unless protections and mitigations for the harmed parties are addressed. Without 

modification, the Proposed Settlement in its current form should be rejected.    

/// 

/// 

/// 

/// 
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DATED:  March 17, 2025 BUCHALTER 
A Professional Corporation 

By: /s/ Douglas M. DePeppe  
DOUGLAS M. DEPEPPE 
ROBERT HINCKLEY 
Attorneys for Objectors 
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Committees debate the ideas and 

recommend whether the Council should 

introduce them as pieces of legislation. Assists the Division I Board of Directors in 

providing oversight and approval for the 

Division I annual budget and allocation of 

Division I revenue distribution.

The nine-member Infractions Process 

Committee reports to the Board and provides 

guidance and oversight on key, non-case-specific 

enforcement and infractions strategic issues.

DIVISION I COMMITTEES

Proposal

Rule-making starts with the schools and athletics conferences that belong 

to Division I. If an athletics director wants to change recruiting legislation, 

for example, the idea could be introduced through the committee structure. 
Start

Decides all matters related to 

reinstating a Division I college 

athlete’s eligibility.

Committee on 
Student-Athlete 
Reinstatement

NCAA Division I Legislative Process 

Finance Committee Infractions Process Committee

The Council has 

primary legislative 

authority for 

Division I, although 

its work is subject 

to review by the 

Board of Directors, 

which monitors 

legislation to ensure 

it does not conflict 

with the division’s 

policies

and goals.

Committee for 
Legislative Relief

Makes final decisions on waiver 

requests in which no other 

committee or conference 

has authority.

Interpretations 
Committee

Interprets legislation, reviews 

interpretations issued by the 

national office staff and identifies 

interpretations to be incorporated 

into the Division I Manual.

Preenrollment 
Amateurism Certification 

Committee
Establishes and maintains 

preenrollment amateurism 

certification policies and 

procedures and determines facts 

related to the certification of a 

prospective student-athlete’s 

amateur status on request 

of an institution.

Autonomy votes
Select conferences have autonomy to 

make rules in specified areas.

AUTONOMY

These committees report to the Board of Directors. 

Committee on 
Infractions

Infractions Appeals 
Committee

Oversees administrative functions 

related to governance structure, 

legal affairs, membership standards, 

strategic planning and research.

10 Members:
5 - from Division I Council
1 - from Student-Athlete  
Advisory Committee
4 - DI personnel* 

Strategic Vision and 
Planning Committee

Promotes development of the sport 

and makes recommendations related 

to regular-season and postseason 

women’s basketball.

12 Members:
4 - from Division I Council
1 - from Student-Athlete  
Advisory Committee
7 - DI personnel*

Women’s Basketball 
Oversight Committee

Promotes development of the sport 

and makes recommendations related to 

regular-season and postseason men’s 

basketball.

12 Members:
4 - from Division I Council
1 - from Student-Athlete Advisory Committee
7 - DI personnel*

Men’s Basketball 
Oversight Committee

Promotes development of FBS 

football and makes recommendations 

related to regular-season and 

postseason football.

17 Members:
1 - FBS football student-athlete
10 - FBS representatives 
1 - FBS head football coach
1 - FBS faculty athletics representative
1 - FBS conference commissioner
1 - FBS conference football administrator
2 - nonvoting, ex-officio members

FBS Oversight 
Committee

Promotes development of FCS football 

and makes recommendations related to 

regular-season and postseason football.

17 Members:
1 - FCS football student-athlete
13 - FCS representatives
1 - FCS faculty athletics representative
2 - nonvoting, ex-officio members

FCS Oversight 
Committee

Legislative Committee

Reviews proposals developed through 

conferences and Council committees 

and provides feedback to autonomy 

conferences about their proposals.

19 Members:
4 - from Division I Council
1 - from Student-Athlete Advisory Committee
14 - DI personnel*

Student-Athlete 
Advisory Committee

Members are college athletes who 

monitor and act on issues at the 

campus, conference and national levels.

32 Members:
1 - representing each Division I conference

Sports Oversight 
Committee

Oversees regulatory matters and 

nonacademic rules that impact the 

overall student-athlete intercollegiate 

experience and makes recommendations 

related to postseason competition in 

sports other than football and men’s and 

women’s basketball.  

29 Members:
8 – from Division I Council 
6 – Student-athletes (including 3 from 
Student-Athlete Advisory Committee) 
15 – DI personnel* 

Nominating Committee

Facilitates the process to appoint 

representatives to DI committees 

(other than Council committees) and 

DI vacancies on Association-wide 

committees.

12 Members:
4 - FBS
4 - FCS
4 - Division I Subdivision

24 Members:
19 - Presidents and chancellors, one from nine FBS conferences, five 
from FCS conferences and five from Division I Subdivision conferences
1 - Athletics Director

NCAA is a trademark of the National Collegiate Athletic Association. January 2025.

Committee on Academics

Primary academic authority for Division I, managing eligibility standards and the Academic 

Performance Program. Its work is subject to review by the Board of Directors, and it can 

recommend legislation to the Council.

20 Members:
4 - Faculty athletics representatives
2 - Chancellors or presidents
1 - Provost
1 - Athletics Director

1 - Senior woman administrator
1 - Conference Administrator
1 - from Student-Athlete Advisory Committee
9 - DI personnel* 

1 - Faculty athletics representative 
1 - Senior woman administrator
2 - Student-athletes

APPROVAL

DIVISION I  COUNCIL
Made up of practitioners who work daily in Division I college sports, this body:

» Recommends nonacademic policies 

to the Board of Directors.

» Coordinates strategic planning 

activities.

» Identifies and examines trends and 

issues in college sports.

» Takes final action on matters 

delegated to it by the Board of 

Directors.

» Supervises qualifications and 

selection procedures for Division 

I championships and national 

collegiate championships.

» Reviews recommendations from 

sports committees regarding the 

administration of championships.

Council Coordination 
Committee

Made up of Council members who manage 

routine items of business and other issues 

that arise between meetings.

BOARD OF DIRECTORS
The Board of Directors is the top governing body for Division I, responsible for strategy and policy and overseeing 

legislation and management of the division.

» Focuses on strategic topics in college sports and 

their relationship to higher education.

» Monitors legislation to ensure it does not conflict 

with policies and goals.

» Reviews and approves policies and procedures 

governing the infractions program.

» Approves an annual budget.

» Adopts legislation when significant values are at 

stake, or an issue requires fast action that does 

not allow use of the regular legislative process.

» Collaborates with NCAA staff on how the 

national office can best serve Division I members.

» Monitors membership standards and criteria 

affecting Division I and subdivisional membership.

* DI personnel is a member school or conference administrator, faculty 
athletics representative or other person who works daily in college sports.

Coaches and others knowledgeable about a particular sport make 
up sport committees that recommend to the relevant oversight 

committee where and when each Division I and National Collegiate 
championship should take place and who should compete.

40 Members:
32 - one from each of the 32 conferences
4 - Commissioners

2 - Faculty athletics representatives
2 - Student-athletes

Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 21 of 41



  

EXHIBIT B 

Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 22 of 41



Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 23 of 41



Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 24 of 41



Ta
bl

e 
of

 C
on

te
nt

s

In
tr

od
uc

tio
n

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
4

Fi
nd

in
gs

 
N

C
AA

 Y
ea

r-b
y-

Ye
ar

 S
po

rts
 P

ar
tic

ip
at

io
n 

19
81

-8
2 

th
ro

ug
h 

20
2

-2
 ...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

6 

N
C

AA
 C

ha
m

pi
on

sh
ip

 S
po

rts
 P

ar
tic

ip
at

io
n 

– 
St

ud
en

t-A
th

le
te

s 
19

81
-8

2 
th

ro
ug

h 
20

2
-2

 ...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
.. 

 

N
C

AA
 C

ha
m

pi
on

sh
ip

 S
po

rts
 S

po
ns

or
sh

ip
 –

 T
ea

m
s 

19
81

-8
2 

th
ro

ug
h 

20
2

-2
 ..

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

 9
 

N
C

AA
 S

po
rts

 P
ar

tic
ip

at
io

n 
N

um
be

r o
f T

ea
m

s
19

81
-8

2 
th

ro
ug

h 
20

2
-2

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
..

N
C

AA
 S

po
rts

Pa
rti

ci
pa

tio
n 

N
um

be
r o

fP
ar

tic
ip

an
ts

19
81

-8
2 

th
ro

ug
h 

20
2

-2
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
..1

N
C

AA
 S

po
rts

 P
ar

tic
ip

at
io

n 
Av

er
ag

e 
Sq

ua
d 

Si
ze

19
81

-8
2 

th
ro

ug
h 

20
2

-2
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

..1

Sp
or

ts
 a

nd
 R

ec
re

at
io

n 
Pr

og
ra

m
s 

of
 U

ni
ve

rs
iti

es
 a

nd
 C

ol
le

ge
s 

19
56

-5
7 

th
ro

ug
h 

19
81

-8
2 

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

...
...

. 1
 

N
O

TE
S:

20
19

-2
0 

an
d 

20
20

-2
1 

- S
om

e 
st

ud
en

t-a
th

le
te

s 
ha

d 
th

ei
r c

om
pe

tit
iv

e 
se

as
on

s 
di

sr
up

te
d 

or
 c

an
ce

le
d 

du
e 

to
 th

e 
C

O
VI

D
-1

9 
pa

nd
em

ic
.

AA
 is

 a
 tr

ad
e 

3

Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 25 of 41



Ye
ar

by
Ye

ar
Pa

rt
ic
ip
at
io
n

Av
g.

Av
g.

Av
g.

Av
g.

SP
O
RT

Sq
ua

d
Sq

ua
d

Sq
ua

d
Sq

ua
d

Ch
am

pi
on

sh
ip
Sp

or
ts

Ba
se
ba

ll
29

5
11

71
2

39
.7

26
0

11
61

6
44

.7
38

8
15
52

1
40

.0
94

3
38

,8
49

41
.2

Ba
sk
et
ba
ll

35
2

55
16

15
.7

30
8

55
85

18
.1

41
7

81
12

19
.5

1,
07

7
19

,2
13

17
.8

Cr
os
sC

ou
nt
ry

31
7

50
23

15
.8

27
9

40
86

14
.6

39
6

56
78

14
.3

99
2

14
,7
87

14
.9

Fe
nc
in
g*

21
38

4
18

.3
2

35
17

.5
11

21
9

19
.9

34
63
8

18
.8

Fo
ot
ba
ll

17
0

20
41

4
12

0.
1

24
2

26
06

8
10

7.
7

46
,4
82

11
2.
8

FB
S

13
0

16
67
1

12
8.
2

13
0

16
,6
71

12
8.
2

FC
S

12
4

14
05
1

11
3.
3

12
4

14
,0
51

11
3.
3

Go
lf

29
5

28
89

9.
8

21
6

23
49

10
.9

29
8

33
64

11
.3

80
9

8,
60
2

10
.6

Gy
m
na
st
ics

12
24

9
20

.8
0

0
N/

A
3

55
18

.3
15

30
4

20
.3

Ic
e
Ho

ck
ey

58
16

49
28

.4
9

27
1

30
.1

84
24
68

29
.4

15
1

4,
38
8

29
.1

La
cr
os
se

72
36

57
50

.8
79

35
26

44
.6

24
4

88
47

36
.3

39
5

16
,0
30

40
.6

Ri
fle

*
17

88
5.
2

2
9

4.
5

3
18

6.
0

22
11
5

5.
2

Sk
iin
g*

11
16

0
14

.5
6

65
10

.8
17

22
5

13
.2

34
45
0

13
.2

So
cc
er

20
3

64
41

31
.7

21
0

75
64

36
.0

41
3

13
27

9
32

.2
82

6
27

,2
84

33
.0

Sw
im

m
in
g/
Di
vi
ng

13
1

38
21

29
.2

79
17

78
22

.5
23

9
43

46
18

.2
44

9
9,
94
5

22
.1

Te
nn

is
23

5
23

70
10

.1
15

4
16

91
11

.0
31

2
34

88
11

.2
70

1
7,
54
9

10
.8

Tr
ac
k,
In
do

or
26

9
10

51
6

39
.1

19
4

72
12

37
.2

30
9

10
80

9
35

.0
77

2
28

,5
37

37
.0

Tr
ac
k,
Ou

td
oo

r
29

2
11

39
9

39
.0

23
6

85
12

36
.1

33
6

11
36

7
33

.8
86

4
31

,2
78

36
.2

Vo
lle
yb
al
l

25
52

8
21

.1
34

61
7

18
.1

11
4

17
88

15
.7

17
3

2,
93
3

17
.0

W
at
er

Po
lo

26
66

6
25

.6
9

19
5

21
.7

16
29

5
18

.4
51

1,
15
6

22
.7

W
re
st
lin
g

77
26

72
34

.7
69

22
05

32
.0

12
1

34
32

28
.4

26
7

8,
30
9

31
.1

SU
BT

O
TA

L
2,
96

2
10

0,
46
2

2,
31

6
77

,7
30

3,
96
3

11
9,
37

9
9,

2
32

.
O
th
er

Ar
ch
er
y

0
0

N/
A

0
0

N/
A

0
0

N/
A

0
0

N/
A

Ba
dm

in
to
n

0
0

N/
A

0
0

N/
A

0
0

N/
A

0
0

N/
A

Bo
w
lin
g

0
0

N/
A

6
63

10
.5

1
8

8.
0

7
71

10
.1

Es
po

rt
1

35
35

.0
3

10
6

35
.3

13
30
7

23
.6

17
44

8
26

.4
Eq

ue
st
ria

n
0

0
N/

A
0

0
3

7
2.
3

3
7

2.
3

Ro
w
in
g

31
14
46

46
.6

2
76

38
.0

24
72
1

30
.0

57
2,
24

3
39

.4
Ru

gb
y

3
17

7
59

.0
1

35
35

.0
4

12
5

31
.3

8
33

7
42

.1
Sa
ili
ng

12
24

8
20

.7
1

13
13

.0
10

17
4

17
.4

23
43

5
18

.9
Sq
ua
sh

11
16

3
14

.8
0

0
N/

A
21

29
3

14
.0

32
45

6
14

.3
SU

BT
O
TA

L
58

2,
06

9
13

29
3

76
1,
63

5
14

7
3,
99

7
TO

TA
L

3,
02
0

10
2,
53

1
2,
32

9
78

,0
23

4,
03
9

12
1,
01
4

9,
3

1.
*C

oe
d
Ch

am
pi
on

sh
ip
Sp
or
t.

2.
Pa
rt
ici
pa
tio

n
to
ta
ls
ar
e
ad
ju
st
ed

to
re
fle

ct
al
li
ns
tit
ut
io
ns

sp
on

so
rin

g
ea
ch

sp
or
t.

3.
Pr
ov
isi
on

al
m
em

be
rs
ar
e
in
clu

de
d
in
th
es
e
nu

m
be

rs
.

4.
Co

ed
sp
or
tt
ea
m
sf
ro
m

th
e
sp
or
ts
sp
on

so
rs
hi
p
da
ta
ba

se
w
er
e
ad
de

d
to

bo
th

th
e
m
en

's
AN

D
w
om

en
's
te
am

da
ta
.
Th

e
fo
llo
w
in
g
sp
or
ts
ha
d
co
ed

te
am

s:
eq

ue
st
ria

n;
fe
nc
in
g;
go
lf;
rif
le
;s
ai
lin
g;
sk
iin
g;
an
d
ou

td
oo

rt
ra
ck

an
d
fie

ld
.

5.
Th

e
to
ta
lr
ow

co
nt
ai
ns

da
ta

fro
m

th
e
ch
am

pi
on

sh
ip
sp
or
ts
su
bt
ot
al
ro
w
ad
de

d
to

th
e
no

nc
ha
m
pi
on

sh
ip
sp
or
ts
su
bt
ot
al
ro
w
.

6.
N/

A=
No

tA
pp

lic
ab
le
.

NO
TE
S:

*2
02

2
23

Pa
rt
ici
pa

tio
n
St
ud

y
M
en

's
Sp

or
ts

Te
am

s
At
hl
et
es

Te
am

s
At
hl
et
es

DI
VI
SI
O
N
I

DI
VI
SI
O
N
II

DI
VI
SI
O
N
III

O
VE

RA
LL

Te
am

s
At
hl
et
es

Te
am

s
At
hl
et
es

Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 26 of 41



Ye
ar

by
Ye

ar
Pa

rt
ici
pa

tio
n

Av
g.

Av
g.

Av
g.

Av
g.

SP
O
RT

Sq
ua

d
Sq

ua
d

Sq
ua
d

Sq
ua

d
Ch

am
pi
on

sip
Sp

or
ts

Ba
sk
et
ba

ll
35

0
50

65
14

.5
30

8
48

35
15

.7
42

9
67

68
15

.8
1,
08
7

16
,6
68

15
.3

Be
ac
h
Vo

lle
yb
al
l

65
11

56
17

.8
18

33
4

18
.6

8
12

5
15

.6
91

1,
61

5
17

.7
Bo

w
lin
g

36
32
2

8.
9

38
36

8
9.
7

25
19

9
8.
0

99
88

9
9.
0

Cr
os
sC

ou
nt
ry

34
9

57
89

16
.6

29
9

37
56

12
.6

40
8

50
76

12
.4

1,
05
6

14
,6
21

13
.8

Fe
nc
in
g

27
48
7

18
.0

2
25

12
.5

15
25

1
16

.7
44

76
3

17
.3

Fi
el
d
Ho

ck
ey

77
19

27
25

.0
40

98
7

24
.7

16
9

35
42

21
.0

28
6

6,
45

6
22

.6
Go

lf
26

5
22

45
8.
5

20
0

16
41

8.
2

23
9

18
47

7.
7

70
4

5,
73

3
8.
1

Gy
m
na
st
ics

61
12

65
20

.7
5

11
5

23
.0

17
33

5
19

.7
83

1,
71

5
20

.7
Ic
e
Ho

ck
ey

34
87
7

25
.8

7
17

9
25

.6
72

18
32

25
.4

11
3

2,
88

8
25

.6
La
cr
os
se

12
2

41
79

34
.3

11
5

30
89

26
.9

28
5

62
13

21
.8

52
2

13
,4
81

25
.8

Ri
fle

22
14
8

6.
7

2
8

4.
0

2
12

6.
0

26
16

8
6.
5

Ro
w
in
g

90
51

42
57

.1
14

39
4

28
.1

42
11

71
27

.9
14

6
6,
70

7
45

.9
Sk
iin
g

11
14
6

13
.3

7
64

9.
1

17
19

8
11

.6
35

40
8

11
.7

So
cc
er

33
7

10
23
9

30
.4

26
7

82
25

30
.8

43
1

11
49

5
26

.7
1,
03
5

29
,9
59

28
.9

So
ftb

al
l

29
5

67
37

22
.8

28
6

64
76

22
.6

40
5

84
33

20
.8

98
6

21
,6
46

22
.0

Sw
im

m
in
g
an
d
Di
vi
ng

19
1

58
63

30
.7

10
6

22
89

21
.6

26
3

51
07

19
.4

56
0

13
,2
59

23
.7

Te
nn

is
30

2
27

81
9.
2

21
1

20
15

9.
5

34
5

35
47

10
.3

85
8

8,
34

3
9.
7

Tr
ac
k,
In
do

or
33

4
13

33
9

39
.9

22
0

68
71

31
.2

31
6

91
81

29
.1

87
0

29
,3
91

33
.8

Tr
ac
k,
O
ut
do

or
34

1
13

59
7

39
.9

26
6

81
07

30
.5

35
0

97
71

27
.9

95
7

31
,4
75

32
.9

Vo
lle
yb
al
l

33
4

57
91

17
.3

29
7

53
26

17
.9

42
7

74
52

17
.5

1,
05
8

18
,5
69

17
.6

W
at
er

Po
lo

36
81
6

22
.7

11
22

5
20

.5
19

29
6

15
.6

66
1,
33

7
20

.3
SU

BT
O
TA

L
3,
67

9
87

,9
11

2,
71
9

55
,3
29

4,
28

4
82

,8
51

10
,6
82

22
6,
09

1
21
.2

Em
er
gi
ng

Sp
or
ts

Ac
ro
ba
ta

nd
Tu

m
bl
in
g

4
15
3

38
.3

26
66

7
25

.7
7

14
7

21
.0

37
96

7
26

.1
Eq

ue
st
ria

n
19

74
5

39
.2

3
62

20
.7

26
63

6
24

.5
48

1,
44

3
30

.1
Ru

gb
y

10
38

0
38

.0
9

27
8

30
.9

10
18

7
18

.7
29

84
5

29
.1

Tr
ia
th
lo
n

8
71

8.
9

13
10

9
8.
4

13
69

5.
3

34
24

9
7.
3

W
re
st
lin
g

2
33

16
.5

19
37

8
19

.9
30

35
8

11
.9

51
76

9
15

.1
O
th
er

Ar
ch
er
y

0
0

N/
A

0
0

N/
A

0
0

N/
A

0
0

N/
A

Ba
dm

in
to
n

0
0

N/
A

0
0

N/
A

0
0

N/
A

0
0

N/
A

Es
po

rt
0

0
3

11
3.
7

12
59

4.
9

15
70

4.
7

Sq
ua
sh

11
15
5

14
.1

0
0

0.
0

20
24

8
12

.4
31

40
3

13
.0

St
un

t
1

56
56

.0
0

0
0.
0

1
21

21
.0

2
77

38
.5

Sy
nc
.S
w
im

m
in
g

2
33

16
.5

0
0

0.
0

1
4

4.
0

3
37

12
.3

SU
BT

O
TA

L
57

1,
62

6
73

1,
50
5

12
0

1,
72

9
25

0
4,
86

0
TO

TA
L

3,
73

6
89
,5
37

2,
79

2
56

,8
34

4,
40
4

84
,5
80

10
,9
32

23
0,
95

1

1.
*C

oe
d
Ch

am
pi
on

sh
ip
Sp
or
t.

2.
Pa
rt
ici
pa
tio

n
to
ta
ls
ar
e
ad
ju
st
ed

to
re
fle

ct
al
li
ns
tit
ut
io
ns

sp
on

so
rin

g
ea
ch

sp
or
t.

3.
Pr
ov
isi
on

al
m
em

be
rs
ar
e
in
cl
ud

ed
in
th
es
e
nu

m
be

rs
.

4.
Co

ed
sp
or
tt
ea
m
sf
ro
m

th
e
sp
or
ts
sp
on

so
rs
hi
p
da
ta
ba
se

w
er
e
ad
de

d
to

bo
th

th
e
m
en

's
AN

D
w
om

en
's
te
am

da
ta
.T
he

fo
llo
w
in
g
sp
or
ts
ha
d
co
ed

te
am

s:
eq

ue
st
ria

n;
fe
nc
in
g;
go
lf;

rif
le
;s
ai
lin
g;
sk
iin
g;
an
d
ou

td
oo

rt
ra
ck

an
d
fie

ld
.

5.
Th
e
to
ta
lr
ow

co
nt
ai
ns

da
ta

fro
m
th
e
ch
am

pi
on

sh
ip
sp
or
ts
su
bt
ot
al
ro
w
ad
de

d
to

th
e
em

er
gi
ng

sp
or
ts
su
bt
ot
al
ro
w
.

6.
N/

A
=
No

tA
pp

lic
ab
le
.

NO
TE
S:

*2
02

2
23

Pa
rt
ic
ip
at
io
n
St
ud

y
W
om

en
's
Sp

or
ts

Te
am

s
At
hl
et
es

Te
am

s
At
hl
et
es

DI
VI
SI
O
N
I

DI
VI
SI
O
N
II

DI
VI
SI
O
N
III

O
VE

RA
LL

Te
am

s
At
hl
et
es

Te
am

s
At
hl
et
es

Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 27 of 41



  

EXHIBIT C 

Case 4:20-cv-03919-CW     Document 740     Filed 03/17/25     Page 28 of 41



Updated Question and Answer: Impact of the Proposed Settlement on Division I 
Institutions

Updated December 9, 2024, see Question Nos. 12 through 35

The NCAA, Atlantic Coast Conference, Big Ten Conference, Big 12 Conference, Pac-12 Conference 
and Southeastern Conference entered into a proposed settlement with the plaintiffs in the House, 
Hubbard and Carter cases which has been preliminarily approved.  This document was developed 
to provide guidance to the Division I membership on the status of the proposed settlement and its 
potential impact on and enforcement of Division I bylaws.  

While this document has been updated, it is not exhaustive. NCAA staff have a complete inventory 
of the questions submitted and are prepared to release additional versions of the Q&A when 
circumstances are appropriate.

Question No. 1: Will it be permissible for any school in Division I to provide the additional benefits 
contemplated in the proposed settlement?

Answer: Any Division I institution may provide benefits to student-athletes permitted by the 
proposed settlement.  If an institution provides Pool payments or additional benefits (e.g., 
scholarships) to student-athletes beyond what was permissible in Division I before the settlement, 
the institution is subject to all obligations and limitations of the settlement. 

Question No. 2: Is an institution that provides direct name, image and likeness (NIL) payments 
to a student-athlete subject to the terms of the settlement? 

Answer: Yes.

Question No. 3: Under the proposed settlement, does every Division I institution have to provide 
additional benefits to student-athletes?

Answer:  No.  Each Division I institution may decide whether and how much of any new benefit 
to provide to student-athletes, up to the Pool limitations.  Additionally, each Division I conference 
may set rules or guidelines for its members on the provision of additional benefits as long as those 
rules or guidelines are set independently and not by agreement with any other conference. 

However, if a Division I institution provides additional payments or benefits to student-athletes 
beyond what is currently permitted, the institution is subject to all obligations and limitations of 
the settlement including, but not limited to roster limits, reporting and the Pool.

Question No. 4: Can an institution opt into the settlement on a team-by-team basis? 

Answer: No.  For institutions providing additional payments or benefits to student-athletes beyond 
what is currently permitted, the terms of the settlement apply to all programs at an institution and 
may not apply on a team-by-team basis.

Question No. 5:  Will all student-athletes in Division I be required to disclose third-party NIL 
agreements in excess of $600 or only student-athletes enrolled at institutions that provide or 
facilitate payments or benefits pursuant to the settlement?
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Answer:  All Division I student-athletes will be required to report to (a) the member institution in 
which they are enrolled and/or (b) the designated reporting entity any and all third-party NIL 
contracts or payments with a total value of $600 or more. 
 
Question No. 6:  Will Division I institutions be required to provide full athletics scholarships in 
any particular sport after final approval of the settlement? 
 
Answer:  No.  All Division I athletics scholarships will be equivalency awards and institutions may 
provide any portion of a scholarship. 
 
Question No. 7:  Will Division I adopt legislation that establishes a roster limit for each Division I 
sport for institutions awarding benefits afforded by the proposed settlement? 
 
Answer:  Yes. Division I will adopt legislation that establishes roster limits consistent with those 
reported to the Court as part of the settlement.    
 
Question No. 8:  Does the proposed settlement impact access to qualification for Division I 
championships and existing revenue distribution formulas?  
 
Answer:  No.  
 
Question No. 9:  What steps are remaining before the proposed settlement is finalized?  
 
Answer:  
 

EVENT DEADLINE 

Notice Campaign and Claims Period Begins 
(“Notice Date”). 

October 18, 2024. 

Allocation Estimate Available. December 17, 2024 (60 Days after Notice Date). 

Motion for Attorneys’ Fees, Reimbursement of 
Litigation Expenses, and Service Awards. 

December 17, 2024 (60 Days after Notice Date).  

Exclusion and Objection Deadline. January 31, 2025 (105 Days after Notice Date). 

Claims Period Closes.   January 31, 2025 (105 Days after Notice Date). 

Motion for Final Approval and Response to 
Objections.   

March 3, 2025 (135 Days after Notice Date). 

Final Approval Hearing. April 7, 2025, at 10:00 a.m. (to be held remotely 
and in person). 
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Question No. 10: Where should I go if I have questions about the proposed settlement and its 
impact on my campus?   
 
Answer:  This Q&A is intended to provide guidance on national issues.  Issues that are campus-
specific or conference-specific should be addressed at a local level.  Questions about the application 
of the settlement to existing legislation may be submitted to settlementquestions@ncaa.org. 
 
Question No. 11:  Where should institutions or conferences direct student-athletes who have 
questions about participation in the settlement? 
 
Answer: Student-athletes with questions about the settlement should visit 
www.collegeathletecompensation.com.   
 
Question No. 12: What is the process for an institution to indicate whether it has opted-in or 
opted-out of the settlement?  
 
Answer: Division I institutions that intend to provide settlement-related benefits must provide 
notice of intent no later than March 1 of each year, beginning March 1, 2025.  The defendant 
conferences are responsible for developing the institutional payment management and reporting 
system.  This system will include the platform that tracks institutional payments to student-athletes 
as contemplated by the settlement. 
 
Question No. 13: May an institution that initially opts out of the settlement decide to opt in to the 
settlement during a subsequent academic year during the remainder of the ten-year term? 
 
Answer: Yes. An institution may make a decision to opt in to the settlement (e.g., providing 
additional benefits to student-athletes) at any point during the ten-year term of the settlement.  
 
The settlement also allows an institution who previously offered benefits contemplated by the 
settlement to return to awarding benefits at pre-settlement levels. However, institutions will be 
accountable to any agreements entered into with their students and the Division I core guarantees 
continue to apply.  A school that opts out of the settlement must be fully compliant with the 
settlement terms if it decides to opt back in.  The settlement terms tie roster limit compliance to 
the awarding of the additional benefits.  Therefore, the settlement does not require an institution 
to comply with the roster limits contemplated by the settlement after it reverts back to providing 
benefits currently allowed.  
 
Question No. 14: What are the obligations for institutions who opt in to the settlement? 
 
Answer: An institution that opts in to the settlement must fulfill obligations that apply to defendant 
conferences and their members under the settlement, including, at minimum: 
 
 Ensure that any additional benefits being provided comply with the Pool cap. 
 Report to the designated entity:
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o All licenses between the institution and its student-athletes for name, image and 

likeness; and 
o Any other payments or benefits provided beyond what is currently permitted by 

NCAA rules. 
 Report all benefits that count against the Pool within 60 days after the close of each 

academic year (i.e., June 30) (specifics being developed).  For members of the defendant 
conferences, these reports will be provided to their respective conference. 

 Adhere to the roster limits established by the defendant conferences. 
 
In addition, all Division I schools, including but not limited to those that opt in to the settlement, 
must ensure compliance with disclosure obligations for student-athlete NIL agreements (e.g., 
disclosure of all agreements of $600 or more). The precise details of these reporting mechanisms 
are still being developed.  
 
Question No. 15:  When must schools be in compliance with new roster limits? 
 
Answer:  Beginning in the 2025-26 academic year, for fall sports, schools must be at or below the 
roster limits prior to the first date of competition that counts for championships selection in the 
relevant sport.  For winter and spring sports, schools must be at or below the roster limits not later 
than December 1 or the first contest that counts for championships selection in the relevant sport 
(whichever is earlier). 
 
[Note:  additional requirements related to roster limits (e.g., whether a particular student-athlete 
must be included on a team’s roster) are being developed.] 
 
Question No. 16: What are the implications if an institution does not opt in to the settlement?  
 
Answer: All existing Division I legislation remains effective unless and until modified, other than 
scholarship limits for Division I, which will be eliminated as part of the settlement.  Further, 
institutions that choose not to provide benefits contemplated by the settlement are not bound by 
the requirements of those schools that opt-in, except all Division I student-athletes must disclose 
all third-party NIL deals worth $600 or more, with the specific details of the reporting mechanisms 
still being developed. 
 
Question No. 17: If an institution that is not subject to the terms of the settlement increases the 
number of scholarships offered in a sport but remains under the number of scholarships currently 
permitted in that sport by Division I legislation, does the increase in the number of scholarships 
offered subject the institution to the terms of the settlement?  
 
Answer: No. 
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Changes to Division I Legislation. 

Question No. 18: What is the process for reviewing and modifying the Division I legislation to be 
consistent with the proposed settlement?  
 
Answer: Consistent with duties and responsibilities associated with litigation, the Division I Board 
of Directors will act on necessary legislation to comply with the settlement.  
 
Question No. 19: When will the process for reviewing, modifying and/or eliminating Division I 
legislation begin?  
 
Answer: Modifications to the Division I legislation will be considered following final approval of 
the settlement. Identification of required modifications and proposal drafting have begun as a 
collaborative effort between defendant conferences and NCAA staff.  
 
Question No. 20: Which Division I bylaws will be modified or removed as a result of the proposed 
settlement?  
 
Answer: NCAA staff and defendant conferences are working collaboratively to identify rules that 
will need to be modified, may need to be modified and rules that simply should be reviewed during 
the normal course of Division I business. A comprehensive review of Division I legislation will be 
done to ensure future bylaw provisions align with the intent and substance of the proposed 
settlement. Changes will be made no later than the effective date of the settlement. 
 
Based on the terms of the proposed settlement, modifications likely will be made in the areas 
including, but not limited to: 
 
 Amateurism and athletics eligibility; 
 Academic eligibility; 
 Financial aid; 
 Recruiting; 
 Awards, benefits and expenses; and  
 Name, image and likeness. 

 
Question No. 21: What will be the effective date of modifications to the Division I legislation to 
effectuate the proposed settlement?  
 
Answer: The presumed effective date of the modifications will be aligned with the effective date 
of the settlement.  For any exceptions, specific communication will be provided to the membership. 
 
Revenue Distribution, the Pool and Name, Image and Likness. 

Question No. 22: What is the Pool? 
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Answer: The maximum dollar value of additional payments and/or benefits (e.g., new payments 
and/or benefits not currently permitted by NCAA rules or in amounts above those currently 
permissible under NCAA rules) a Division I institution may provide to its student-athletes during 
a single academic year.  
 
Question No. 23: How will the initial Pool be calculated?  
 
Answer: The Pool will be set by totaling up eight of the Membership Financial Reporting System 
Reports (MFRS) revenue categories for each institution from the five defendant conferences and 
Notre Dame, then dividing the total by the number of institutions from the five defendant 
conferences plus Notre Dame, then taking 22% of the resulting dollar figure.  The defendant 
conferences’ defendants estimated the 2025-26 cap to be approximately $20.5 MM.  The actual 
cap number will be determined in Q1 of 2025.  
 
The MFRS revenue categories include ticket sales, input revenue from participation in away games, 
media rights revenues, NCAA distributions and grants; non-media conference distributions; direct 
revenues from participation in football bowl games, as well as conference distributions of football 
bowl revenues; and athletics department revenues from sponsorships, royalties, licensing 
agreements and advertisements.  
 
Question No. 24: Will the Pool change for each academic year?  
 
Answer: Yes.  Typically, the Pool will be recalculated every three years using the same formula.  
In the second and third year of each three-year period, the Pool will increase by four percent from 
the previous year. 
 
Question No. 25: How do benefits provided to student-athletes above and beyond what was 
previously permitted in Division I count toward the Pool? 
 
Answer: Institutions opting into the settlement must comply with the Pool and not allow any 
payments that exceed the Pool limit. All additional payments and benefits provided to student-
athletes by the Division I institution that are not currently permissible will be counted to the Pool, 
except:  
 
 Alston academic achievement awards (set at a value of up to $5,980) count up to $2.5M 

per year; beyond $2.5 M per year, such awards do not count toward the Pool.   
 Athletic scholarships above the number currently permitted by NCAA Division I rules for a 

particular sport count up to $2.5M per year; beyond $2.5M per year, such scholarships do 
not count toward the Pool. 

 No third-party payments to student-athletes count against the Pool, including third-party 
payments procured by a school for the student-athlete, acting as a marketing agent for a 
student-athlete. 

 Payments or benefits currently permissible through SAF and education-related benefits 
(other than Alston awards) do not count toward the Pool. 
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Question No. 26: Do education-related benefits for student-athletes that are currently permissible 
(other than Alston payments) count toward the Pool? 
 
Answer: No. 
 
Question No. 27: Do payments permitted under the current rules to student-athletes from a 
student assistance fund count toward the Pool? 
 
Answer: No.  
 
Question No. 28: Do benefits from the NCAA to the student-athletes count toward the Pool?  
 
Answer: No. 
 
Question No. 29: Under the proposed settlement, can a Division I institution enter into an NIL 
deal with a current student-athlete? 
 
Answer: Yes, an institution may enter into an NIL deal with a student-athlete, provided it does not 
extend beyond the student-athlete’s NCAA competition eligibility.  NIL and other benefits 
cumulatively across all student-athletes cannot exceed the stated cap.  
 
Question No. 30: May an institution offer a prospect or current student-athlete benefits consistent 
with those contemplated by the settlement?  
 
Answer: Yes. Schools may not make payments prior to July 1, 2025, and can make payments after 
that date only if the court has granted final approval of the settlement.  An institution may make 
offers, contingent on final settlement approval, to prospects or current student-athletes that involve 
the provision of benefits contemplated by the settlement.  These additional benefits may not be 
awarded unless and until the settlement is adopted by the court. 
  
Question No. 31: How and when will a student-athletes’ third-party NIL deals be subject to the 
fair-market-value assessment contemplated by the settlement?  
 
Answer: All Division I student-athletes will be required to report third-party NIL deals worth $600 
or more, whether or not their institution opts in to the settlement. All agreements with associated 
entities and associated individuals with payments occurring after July 1, 2025, will be subject to 
the fair-market-value assessment contemplated by the settlement.  Also, all new agreements with 
associated entities and associated individuals executed after settlement approval (which could 
occur any time after April 7, 2025) will be subject to a fair-market-value review. 
 
In addition, if there is a challenge to determinations related to fair-market-value, third-party 
arbitrators approved by the plaintiffs, the defendant conferences and the NCAA will render a 
decision. 
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Question No. 32: Will the NCAA national office maintain a record of the current and upcoming 
Pool amounts?  
 
Answer: Yes. 
 
Question No. 33: Will the NCAA maintain a record of the currently permissible benefits from 
institutions to student-athletes so institutions subject to the terms of the settlement can accurately 
calculate the value of any additional payments and benefits offered to student-athletes? 
 
Answer: The NCAA will maintain a record of the currently permissible benefits on LSDBi (e.g., 
2024-25 Division I Manual) so that institutions who choose not to be bound by the terms of the 
settlement can understand what benefits would subject them to the terms of the settlement for the 
full length of the settlement and institutions who choose to be bound by the terms of the settlement 
can calculate the value of additional payments and benefits offered to student-athletes.  
 
Question No. 34:  When will the technology behind the cap-reporting and NIL fair-market-value 
platforms be developed? 
 
Answer:  The defendant conferences have reached agreement with vendors who will develop, test 
and provide appropriate training for the platforms.  LBi has been selected as the vendor for the 
cap reporting platform and Deloitte has been selected for the NIL fair market value platform. The 
defendant conferences will be responsible for the build-out of the cap-reporting system and related 
enforcement of complying with the cap.  The defendant conferences also are responsible for 
overseeing the administration of the fair-market-value system.  Schools should not contact vendors 
directly with questions at this time.  More information will be forthcoming about the development 
of both platforms.   
 
Question No. 35:  How will student-athletes be educated on the impact of the settlement? 
 
Answer:  Student-athletes can learn more about the settlement from the attorneys  
representing the student athlete classes and/or at the following website:   
www.collegeathletecompensation.com. A separate Q&A is being developed for student-athletes 
and will be distributed via a variety of methods, including through national and conference 
student-athlete advisory committees. 
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NCAA.org

DI Council approves changes to notification-of-transfer windows in basketball, football
Council also transitions NLI into NCAA signing rules
Meghan Durham Wright
Media Center
Posted: 10/9/2024 2:26:00 PM

The Division I Council on Tuesday approved changes to the notification-of-transfer windows in football and men's and women's basketball from a total of 45 days to 30
days, effective immediately.

The changes, which were initially introduced in June, are intended to provide greater stability to student-athletes and programs, in better alignment with academic terms
and, in some cases, professional league draft rules.

"With several years of data now available, we know that the vast majority of student-athletes are entering the portal within the first four weeks of it opening," said Josh
Whitman, athletics director at Illinois and chair of the council. "The NCAA remains committed to adjusting to the rapidly changing collegiate athletics landscape while
continuing to keep student-athletes at the forefront of our decision-making process. These window adjustments met that standard."

Moving forward, the notification-of-transfer windows in basketball will be open for 30 days, starting the day after the conclusion of the second round of each NCAA
Division I championship, when 91% of teams in both men's and women's basketball have concluded their season. For the 2024-25 academic year, the window will be

3/17/25, 10:19 AM DI Council approves changes to notification-of-transfer windows in basketball, football - NCAA.org
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open March 24-April 22 for men's basketball and March 25-April 23 for women's basketball.

In both the Football Championship Subdivision and the Football Bowl Subdivision, the notification-of-transfer windows will be a total of 30 days spread over two
windows. The first window will open the Monday after the FBS conference championship weekend for 20 days, and the second window will open in the spring for 10
days. For the 2024-25 academic year, the windows will be open Dec. 9-28 and April 16-25.

The changes were recommended and supported by the Division I Men's and Women's Basketball Oversight Committees and the Football Oversight Committees on
Tuesday before the council meeting and were adopted Tuesday by the council — which includes a voting representative from each Division I conference, as well as
student-athlete representatives.

Student-athletes seeking to transfer and be recruited by other schools to compete the following year must provide their current school with administrative notice during the
window for their sport. The window is for notice only and does not impact the amount of time a student might need to decide whether to ultimately transfer and to what
school. 

In all sports, student-athletes whose head coach leaves the school would continue to have an additional 30-day transfer window beginning the day after a coach's
departure.

National Letter of Intent

The council also adopted changes to NCAA signing rules that transition the National Letter of Intent program protections into signing and recruiting rules, effective
immediately. The change was made at the recommendation of the Conference Commissioners Association, which previously had administrative oversight of the NLI
program.

Moving forward, written offers of athletics aid will replace the NLI, and the previous formula for determining signing dates will be applied to those written offers.
Transfer prospects may be signed by a new school once their names are permissibly entered in the Transfer Portal. After a prospect signs a written offer of athletics aid,
other schools that offer athletically related financial aid will be prohibited from recruiting communications with that prospect.

MTEs in basketball

The council received an update from the Division I Men's and Women's Basketball Oversight Committees, which approved a blanket waiver for the 2024-25 season for
multiple-team event rules that otherwise limit each event to one team per conference and limit teams from participating in the same event more than once in a four-year
period.

Both oversight committees will conduct a thorough review of MTE requirements in the next year, including whether to extend the blanket waiver for 2025-26. 

Proposal for reclassification requirements

The council introduced a proposal that would change reclassification rules for schools transitioning from Division II or Division III into Division I. The proposal is
expected to be considered for a vote during the council's January meeting at the 2025 NCAA Convention in Nashville, Tennessee. 

If adopted in January, the proposal — which was recommended by the Division I Strategic Vision and Planning Committee — would reduce the transition period for
schools reclassifying from Division II to Division I to three years (down from four years under existing rules). For schools reclassifying from Division III to Division I,
the transition period would be four years (down from five under existing rules).
Copyright ©2025 NCAA.org
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